Kansas Administrative Regulations
Kansas Department of Health and Environment

Notice to Reader

The following regulations represent an electronic facsmile of Kansas Administrative Regulations,
promulgated by the Kansas Department of Health and Environment and published by the Kansas
Secretary of State. While every effort has been made to assure the

accuracy, these electronic copies do not represent the official regulations of the state. The official
regulations are the bound copies printed by the Secretary of State.

Where possible KDHE will append changed regulations to the appropriate article. Once again,
the lack of any attachments should not be construed as meaning there are no revisions.

Nothing contained herein should be construed as legal advice by KDHE. [f you are not an
attorney, you should secure competent counsel to interpret the regulations and advise you.

Public Information Office
Kansas Department of Health & Environment

Notes

The Kansas Register notes the following changes:



28-31-10a
28-31-1
28-31-2
28-31-3
28-31-4
28-31-6
28-31-8
28-31-8b
28-31-9
28-31-10
28-31-12
28-31-13
28-31-14
28-13-15
28-14-16

Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
New

New

S<<<<K<KLK<K<K<L<<L<<L<LKL[XL

16, p.
18, p.
18, p.
18, p.
18, p.
18, p.
18, p.
18, p.
18, p.
18, p.
18, p.
18, p.
18, p.
18, p.
18, p.

1048
673
673
674
674
678
679
680
680
681
681
682
682
682
682



Article 31.--Hazardous Waste
Management Standards and
Regulations.

28-31-1. General Provisions. (a) Any reference
inthis article to sandards, procedures, or requirements
of 40 CFR parts 124, 260, 261, 262, 263, 264, 265,
266, 268, 270, 273, or 279 as in effect on July 1,
1996, and 49 CFR Parts 172, 173, 178, or 179, asin
effect on October 1, 1996, inclusve shdl conditute a
ful adoption by reference of the part, subpart, and
paragraph so referenced, including any associated notes
and gppendices, unless otherwise specificaly gated in
these rules and regulations.

(b) When used in any provison adopted from 40
CFR Parts 124, 260, 261, 262, 263, 264, 265, 266,
268, 270, 273, or 279 as in effect on July 1, 1996,
indusve, references to "the United States' shdl be
replaced with "the sate of Kansas" "environmenta
protection agency” shdl be replaced with the "Kansas
department of hedth and environment,” "adminigtrator”
or "regiond adminigrator” shall be replaced with the
"secretary” and "Federd Regiger” shdl be replaced
with the "Kansas Regiger.” (Authorized by and
implementing K.S.A. 65-3431; effective, E-82-20,
Nov. 4, 1981, effective May 1, 1982; amended, T-86-
32, Sept. 24, 1985; amended May 1, 1986; amended
May 1, 1987; amended May 1, 1988; amended Feb.
5, 1990; amended April 25, 1994; amended June 4,
1999.)

28-31-2. Definitions. (a) Incorporation. 40
CFR 260, subpart B, as in effect on July 1, 1996, is
adopted by reference.

(b) " Digposal authorization" means gpprova
from the secretary to dispose of hazardous waste in
Kansss.

(c) "EPA generator” means any person who
meets any of the following conditions:

(1) Generates in any single caendar month 1,000
kilograms (2,200 pounds) or more of hazardous waste;

(2) accumulatesat any time 1,000 kilograms (2,200
pounds) or more of hazardous waste;
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(3) generates in any sngle cdendar month 1
kilogram (2.2 pounds) or more of acutely hazardous
wadste;

(4) accumulatesat any time 1 kilogram (2.2 pounds)
or more of acutely hazardous waste;

(5) generates in any dngle cdendar month 25
kilograms (55 pounds) or more of any resdue or
contaminated soil, waste, or other debrisresulting from
the dleanup of aspill of any acutely hazardous waste;
or

(6) accumulates at any time 25 kilograms (55
pounds) or more of any reddue or contaminated soil,
waste, or other debris resulting from the cleanup of a
Fill of acutely hazardous waste.

(d) "Kansas generator" means any person who
meets dl of the following conditions:

(1) Generates in any sngle cdendar month 25
kilograms (55 pounds) or more and less than 1,000
kilograms (2,200 pounds) of hazardous waste;

(2) accumulates a any time less than 1,000
kilograms (2,200 pounds) of hazardous waste;

(3) generatesin any single cdendar month lessthan
1 kilogram (2.2 pounds) of acutely hazardous wadte;

(4) accumulates at any time less than 1 kilogram
(2.2 pounds) of acutely hazardous waste;

(5) generatesin any single cdendar month lessthan
25 kilograms (55 pounds) of any resdue or
contaminated soil, waste, or other debris resulting from
the cleanup of a spill of acutely hazardous waste; and

(6) accumulates a any time lessthan 25 kilograms
(55 pounds) of any residue or contaminated soil, waste,
or other debris resulting from the cleanup of a pill of
acutely hazardous waste.

(e) "Small quantity generator” means awy
person who meets both of the following conditions:

(1) Generatesinany sngle caendar month lessthan
25 kilograms (55 pounds) of hazardous waste; and

(2) meets the conditions of a Kansas generator
liged in paragraphs (d)(2) through (d)(6) of this
regulation.

(f) Differences between state and federal
definitions. Whenthesameword isdefined bothinthe
Kansas statutes or these regulations and in any federd
regulation adopted by reference in these rules and



regulations and the definitions are not identicd, the
defintion prescribed in the Kansas datutes or
regulations shdl control.  (Authorized by and
implementing K.S.A. 1997 Supp. 65-3431,; effective,
E-82-20, Nov. 4, 1981; effective May 1, 1982;
amended, T-84-5, Feb. 10, 1983; amended May 1,
1984; amended, T-85-42, Dec. 19, 1984; amended
May 1, 1985, amended, T-86-32, Sept. 24, 1985;
arvended May 1, 1986; amended May 1, 1987,
amended May 1, 1988; amended Feb. 5, 1990;
amended April 25, 1994; amended June 4, 1999.)

28-31-3. ldentification of Characteristics and
Listing of HazardousWase. (a) Incorporation. 40
CFR Part 261, asin effect on duly 1, 1996, is adopted
by reference, except for 261.5.

(b) Rulemaking petitions. 40 CFR Part 260,
subpart C, except for 260.21 and 260.22, as in effect
on July 1, 1996, is adopted by reference. A
reevduation of a petition that has previoudy been
approved may be conducted by the department at any
time for just cause. (Authorized by and implementing
K.SA. 1997 Supp. 65-3431; effective, E-82-20,
Nov. 4, 1981, effective May 1, 1982; amended, T-84-
5, Feb. 10, 1983; amended May 1, 1984; amended, T-
85-42, Dec. 19, 1984; amended May 1, 1985;
amended, T-86-32, Sept. 24, 1985; amended May 1,
1986; amended May 1, 1987; amended May 1, 1988;
amended Feb. 5, 1990; amended April 25, 1994;
amended June 4, 1999.)

28-31-4. Standards for Generators of
Hazardous Wase. (a) Purpose, scope and
applicability. Each generator of hazardous waste and
each person who imports hazardous waste into Kansas
dhdl comply with this regulation. In addition, each
owner or operator of atreatment, sorage, or disposal
fadility who initiates ashipment of hazardouswagte shdll
comply with this regulation.

(b) Hazardous waste determination.  Each
person who generates solid waste, as defined by 40
CFR 261.2, asin effect on duly 1, 1996, shdl determine
if that waste is a hazardous waste usng dl of the
following methods.
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(1) Each person gl fird determine if the wagte is
excluded from regulation under 40 CFR 261.4, asin
effect on July 1, 1996.

(2) If the waste is not excluded under paragraph
(b)(2), the person shdl next determine if the wagte is
liged as a hazardous waste in 40 CFR 261, subpart D,
asin effect on duly 1, 1996.

(3) If thewadteisnot listed as ahazardous waste in
40 CFR 261, subpart D, asin effect on July 1, 1996,
the person shdl determine whether or not the wagte is
identified in 40 CFR 261, subpart C, asin effect July 1,
1996, by one of the following means

(A) Submitting thewastefor testing according to the
methodsin 40 CFR 261, subpart C, asin effect on July
1, 1996, by a laboratory thet is certified for these
anadyses by the department; or

(B) applying knowledge of the hazardous
characterigtics of the wade in light of materids or
processes used.

(4) If the wagte is determined to be hazardous, the
generator shdl refer to 40 CFR Parts 261, 262, 264,
265, 266, 268, and 273, asin effect on July 1, 1996,
for possble exclusons or redrictions pertaining to
management of each ecific waste.

(c) EPA identification numbers.

(1) Each Kansas or EPA generator shdl gpply for
and obtain an EPA identification number from the
depatment  before treating, oring, digposing,
trangporting, or offering for trangportation any
hazardous waste. Each generator who hasnot received
an EPA identification number shdl goply to the
department using a form supplied by the department.
Whenever there is a changein theinformetion originally
submitted to obtain an EPA identification number, the
generator shdl update that informetion. The generator
ghdl submit these changesto the department on KDHE
form 8700-12.

(2) Each Kansas or EPA generator shdl offer
hazardous waste only to transporters or to trestment,
dorage, or disgposa facilities that have an EPA
identification number.

(d) Manifest requirements.

(1) Generd requirements. Each Kansas or EPA
generator who transports hazardous waste or offers



hazardous waste for trangportation for off-gte
treatment, storage, or digposal shall prepare and use a
manifes with the OMB control number 2050-0039 that
complies with EPA form 8700-22, and if necessary,
form 8700-22A, according to the ingtructions included
in the appendix to 40 CFR Part 262, asin effect on July
1, 1996. The generator shdl comply with dl of the
following requirements

(A) Each generator shdl desgnate on the manifest
one facility permitted to handle the waste described on
the manifes.

(B) Any generator may aso designete on the
manifest one dternate facility permitted to handle the
wadte if an emergency prevents ddivery of thewagteto
the primary designated fadility.

(C) If the trangporter is unable to deliver the
hazardous waste to the desgnated fecility or the
dternate fadlity, the generator shdl dther desgnate
another facility or ingtruct the trangporter to return the
waste.

(2) Acquistion of manifegs. If the shipment isto be
transported to a Sate requiring use of that gate's
manifest, then the generator shdl usethe manifes of the
condgnmant date. If the consgnment state does not
supply the manifest, then the generator may obtain the
manifest from any source.

(3) Number of copies. At aminimum, the manifest
dhdl have aufficient copies to provide the generator,
each trangporter, and the owner or operator of the
designated facility with one copy each for the records
and another copy to be returned to the generator.

(4) Use of the manifest. The generator shdl
perform al of the following:

(A) Sign the manifegt certification by hand;

(B) obtain the handwritten sgnature of the initid
transporter and the date of acceptance on the manifes;

(C) retain one copy for the generator'srecords; and

(D) give the transporter the remaining copies of the
manifed.

(5) Water shipments. When bulk shipmentsof only
hazardous waste are transported within the United
States solely by water, the generator shal send three
copies of the manifest, dated and signed in accordance
with this subsection, to the owner or operator of the
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desgnated fadllity or the last bulk water transporter to
handle the waste in the United States if exported by
water. Copies of the manifest shall not be required for
any transporter.

(6) Ral shipments When ral shipments of
hazardous wagte within the United States originate at
the gte of generation, the generator shdl send at leest
three copies of the manifest, dated and dgned in
accordance with thissubsection, to one of thefollowing:

(A) The next non-rail transporter, if any,

(B) the designated facility, if trangported solely by
ral; or

(C) the last rall trangporter to handle the waste in
the United States, if exported by rall.

(7) Manifes exemption. The requirements of this
subsection shal not apply to Kansas generators when
the wadte is reclaimed under a contractua agreement
that meats dl of the following requirements.

(A) The type of waste and frequency of shipments
are Yecified in the agreement.

(B) The vehicle used to transport the waste to the
recyding facllity and to ddiver regenerated meterid
back to the generator is owned and operated by the
reclaimer of the waste.

(C) The generator maintains a copy of the
reclamation agreement for a least three years after
termination or expiration of the agresmernt.

(e) Pre-trangport requirements.

(1) Peackaging. Before trangporting hazardous
waste or offering hazardous waste for trangportation
off-gte, each Kansas or EPA generator shdl package
the waste in accordance with 49 CFR Parts 173, 178,
and 179, asin effect on October 1, 1996.

(2) Labeing. Before trangporting or offering
hazardous waste for trangportation off-gte, each
Kansas or EPA generator shdl labd each package in
accordance with 49 CFR Part 172, as in effect on
October 1, 1996.

(3) Marking.

(A) Beforetransgporting or offering hazardouswaste
for transportation off-dte, each Kansas or EPA
generator shal mark each package of hazardous waste
in accordance with 49 CFR Part 172, as in effect on
October 1, 1996.



(B) Beforetrangporting hazardouswagte or offering
hazardous waste for trangportation off-dte, each
Kansas or EPA generator shall mark each container of
110 gdlonsor lessused in trangportation in accordance
withthe requirements of 40 CFR 262.32(b), asin effect
onJduly 1, 1996.

The required gatement and information shdl be
displayed in accordance with the requirements of 49
CFR 172.304, asin effect on October 1, 1996.

(4) Placarding. Before trangporting hazardous
wadgte or offering hazardous wagte for trangportation
off-gte, each Kansas or EPA generator shdl placard or
offer the initid trangporter the appropriate placards
according to 49 CFR 172, subpart F, as in effect on
October 1, 1996.

(f) Record keeping and reporting.

(1) Record keeping.

(A) Each Kansas or EPA generator shall keep a
copy of each 9gned manifest. Thissigned copy shall be
retained as a record for at least three years from the
date the waste was accepted by theinitia transporter or
until receipt of a copy Sgned by a representative of the
designated facility thet received the waste. The copy
sgned by the desgnated facility shdl be retained as a
record for at least three years from the date on which
the waste was accepted by the initid transporter.

(B) Each Kansas or EPA generator shall keep a
copy of each exception report required by paragraph
(H(4) of this regulation, and each EPA generator shdl
keep a copy of each biennid report required by
paragraph (f) (2) of this regulation. Each Kansas or
EPA generator shall keep these reports for aperiod of
at least three years from the due date of the reports.

(C) Each Kansas or EPA generator shdl keep
records of al test results, waste andyses, and other
determinations for at least three yearsfromthe date thet
the waste was lagt sent for on-gite or off-gte trestment,
storage, or disposa.

(D) The periods for retention referred to in this
regulation shdl be extended autometicdly during the
course of any unresolved enforcement action regarding
the regulated activity or as requested by the secretary.

(2) Biennid report.

(A) Each EPA generator shdl prepare and submit
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a single copy of a biennial report to the secretary by
March 1 of each even-numbered year. The EPA
generator shdl submit the biennid report on a form
provided by the department and shal cover generator
activities during the previous cadendar year or years.
The biennid report ddl incude the following
informetion:

() The EPA idetification number, name, and
address of the generator;

(i) the cdendar year or years covered by the
report;

(i) the EPA idertification number, name, and
address for each off-gte trestment, storage, or disposa
fadlity to which waste was shipped. For exported
shipments, thereport shal give the name and address of
the foragn fadility;

(iv) the name and EPA identification number of
each transporter used;

(v) a description of the waste and the EPA
hazardous waste number, DOT hazard class, and
quantity of each hazardous waste shipped off-gte. This
informetion shal be listed by EPA identification number
of each off-gtetreatment, storage, or disposd facility to
which waste was shipped,;

(v) a description of the efforts undertaken to
reduce the volume and toxicity of waste generated;

(vii) a description of the changes in volume and
toxicity of waste actualy achieved during the year in
comparison to previous years to the extent that this
informetion is avallable; and

(viii)  the certification sgned by the generator or
authorized representative.

(B) Each generator who treats, stores, or disposes
of hazardous waste on-ste shdl submit abiennid report
covering thosewastesin accordancewiththeprovisons
of 40 CFR Parts 270, 264, 265, and 266, as in effect
on July 1, 1996.

(3) Annud monitoring fee reports.  Each EPA
generator shal prepare and submit a report to the
secretary by March 1 of each year that detailsthe total
quartities of hazardous waste produced during the
previous caendar year. The generator shdl pay and
submit the monitoring fee required by K.A.R. 28-31-
10(g) with the report.



(4) Exception reporting.

(A) Each Kansas or EPA generator who does not
receive a copy of the manifest with the handwritten
ggnature of the owner or operator of the desgnated
facility within 35 days of the date on which the wagte
was accepted by theinitid transporter, shdl contact the
trangporter, the owner or operator of the desgnated
fadlity, or both, to determinethe satus of the hazardous
waste.

(B) Each Kansas or EPA generator who has not
received a copy of the manifest with the handwritten
signature of the owner or operator of the designated
facility within 45 days of the date on which the wagte
was accepted by the initid transporter shal submit an
exception report to the secretary. The exception report
shdl indlude both of the following:

(i) A legible copy of the manifest for which the
generator does not have confirmation of ddlivery; and

() a cover letter dgned by the generator or
authorized representative explaining the effortstaken to
locate the hazardous waste and the results of those
efforts.

(5) Additiond reporting. At any time, a generator
may be required by the secretary to furnish additiond
reports concerning the quantities and dispostion of
hazardous wastes.

(g9) Accumulation time for EPA generators.
Any EPA generator may accumulate hazardous waste
on-gte for 90 days or less without a permit or without
obtaining interim gatus, and shal be exempt fromdl the
requirements in 40 CFR 265, subparts G and H, except
for 265.111 and 265.114, asin effect on July 1, 1996,
if dl of the following conditions are met:

(2) The wagte is handled using one of the following
methods:

(A) Placed in containers and the generator complies
with 40 CFR 265, subpart I, as in effect on July 1,
1996;

(B) placed in tanks and the generator complieswith
40 CFR 265, subpart J, except sections 265.197(c)
and 265.200, as in effect on duly 1, 1996;

(C) collected on drip pads and the generator
complies with 40 CFR 262.34(a)(1)(iii)(A) and (B) and
40 CFR 265, subpart W, asin effect on duly 1, 1996;
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or

(D) placed in containment buildings and the
generator complies with 40 CFR 262.34(8)(1)(iv)(A)
and (B) and 40 CFR 265, subpart DD, asin effect on
July 1, 1996.

(2) The date upon which each period of
accumulation begins is clearly marked and visible for
ingpection on each container and tank.

(3)While being accumulated on-gite, each container
and tank is labeled or marked clearly with the words
"Hazardous Wage'.

(4) The generator complieswith the requirementsin
40 CFR 265, subparts C and D, with 265.16, and, if
conducting treatment, with 268.7(8)(4), asin effect on
July 1, 1996.

(h) Hazardous waste accumulation by Kansas
generators.

(1) Any Kansas generator may accumulae
hazardous waste on-stewithout apermit, interim status,
or time redrictions, and shdl be exempt from dl the
requirements in 40 CFR 265, subparts G and H, except
for 265.111 and 265.114, asin effect on July 1, 1996,
if dl of the following conditions are met:

(A) The quantity of waste accumulated never
exceeds 1,000 kilograms of hazardous waste or 1
kilogram of acutely hazardous wagte. If a any time
more than these quantities are accumulated, dl of those
accumulated wastes shdl be subject to regulations that
are gpplicable to EPA generators.

(B) Thewadteis handled using one of the following
methods:

() Placed in containers and the generator complies
with 40 CFR 265 subpart |, except 265.176 and
265.178, asin effect on July 1, 1996;

(i) placed intanks and the generator complieswith
40 CFR 265, subparts J, AA, and BB, except
265.197(c), 265.200, 265.201, and 265.202, as in
effect on duly 1, 1996; or

(i) collected on drip pads and the generator
complies with 40 CFR 262.34(8)(2)(iii)(A) and (B) and
40 CFR 265 subpart W, asin effect on July 1, 1996.

(C) The dae upon which each period of
accumulation begins is clearly marked and visble for

ingpection.



(D) While being accumulated on-ste, each
container and tank islabeed or clearly marked with the
words "Hazardous Waste."

(E) At least one employee who is designated asthe
emergency coordinator is either on the premises or on
cdl a dl timeswith the responsihility for coordinating dl
emergency response measures specified in this section.
For the purposes of thisregulation, "on cal” meansthat
the emergency coordinator isavailable to respond to an
emergency by reaching the facility within a short period
of time.

(F) All of the following informetion is posted next to
at least one telephone that isimmediately accessble by
employees during an emergency:.

() The name and telephone number of the
emergency coordinator;

(i) thelocation of fire extinguishers and spill-control
materid, and if present, fire darms, and

(i) the telephone number of the fire department
unless the facility has a direct darm.

(G) Each employee is thoroughly familiar with
proper waste handling and emergency procedures that
are reevant to the employee s responshilities during
normd facility operations and emergencies.

(H) The emergency coordinator or desgnee is
prepared to respond to any emergenciesthat arise. The
appropriate responses shall be the following: (i) In
the event of a fire, the emergency coordinator or
desgnee shdl cdl the fire department or attempt to
extinguish the fire uang afire extinguisher.

(i) Intheevent of aspill, the emergency coordinator
or desgnee shdl contain the flow of hazardouswasteto
the extent possible, and as soon as ispracticable, clean
up the hazardous waste and any contaminated meterias
or soil.

(iiy Inthe event of afire, explosion, or other release
that could thresten human hedth outsde the facility, or
when it appears that a Sill has reached surface water,
the emergency coordinator shal immediately notify the
nationd response center using the 24-hour toll-free
number 800-424-8802.

(2) All reportsto the nationa response center shal
contain the following information:

(A) Thename, address, and U.S. EPA iderttification
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number of the generator;

(B) the date, time, and type of incidert;

(C) the quantity and type of hazardous waste
involved in the incident;

(D) the extent of any injuries; and

(E) the etimated quantity and digpostion of
recovered materids, if any.

() Extension of accumulation time. Each EPA
generator who accumulates hazardous wagte for more
than 90 days shall be considered an operator of a
dorage fadility and shal be subject to the requirements
of 40 CFR Parts 124, 264, 265 and 270, asin effect on
July 1, 1996, unless granted an extension to the 90-day
period. This extenson may be granted if hazardous
wadtes need to remain on-ste for longer than 90 days
due to unforeseen, temporary, and uncontrollable
crcumgtances. An extension of up to 30 days may be
granted by the secretary upon written request by the
EPA generator. Additional extensons not to exceed
30 daysmay be granted if the circumstances continue to
be vdid.

() Satdlite accumulation areas.

(1) Any Kansas or EPA generator may accumulate
as many as 55 galons of each type of hazardous waste
or onequart of acutely hazardouswaste in no morethan
one container a or near any point of generation where
wades initidly accumulate, and  that isunder the control
of the operator of the process generating the waste,
without apermit or interim status and without complying
with subsections (g) and (h), if the generator performs
both of the following:

(A) Complieswith40 CFR 265.171, 265.172, and
265.173(a), asin effect on July 1, 1996; and

(B) marks the containers with the words
"Hazardous Wagte."

(2) At thetimethe generator accumulatesmorethan
the amounts liged in this subsection a any satdlite
accumulation area, the date shdl be placed on the full
container. This date shdl become the accumulation
dart date for this container, and the generator shall
move the full container to the hazardous waste storage
area within three days. The empty container in which
wadte is accumulated a the sadlite area shdl be
managed in accordance with paragraph (j)(1) of this



subsection.

(K) Inspection requirement. Each Kansas or
EPA generator shdl document weekly ingpections of
hazardous waste storage areas and dally inspections of
tanks in accordance with 40 CFR 265.15(d) and 40
CFR 265.195, asin effect on July 1, 1996.

() Trangportation restrictions. Each Kansas or
EPA generator shipping hazardous waste or offering
hezardous wasgte for transport shdl use only a
transporter who has properly regisered with the
department according to K.A.R. 28-31-6.

(m) Small quantity generator requirements.
Smdl quatity generators shdl be subject to the
following requirements:

(1) If a any time more than a totd of 1,000
kilograns of hazardous waste or one kilogram of
acutdy hazardous wadte is accumulated, al of those
accumulated wastes shdl be subject to regulations
gpplicable to EPA generators. Upon exceeding 1,000
kilograms of hazardous waste or one kilogram of
acutdy hazardouswaste, dl requirements of subsection
(g) of thisregulation shdl apply to the generator.

(2) Each smdl quantity generator who accumulates
25 kilograms or more of hazardous waste shdl either
recycle, treat or dispose of the waste in an acceptable
on-dte facility, or ensure ddivery to an off-dte
hazardous wadte treatment, orage, or disposd facility,
or to some other waste management facility gpproved
by the secretary, and shdl be subject to the following
requirements.

(A) The pre-trangport requirements of subsection
(e) of thisregulation;

(B) the container and tank, dating, and marking
requirements of paragraphs (h)(B), (C), ad (D) of this
regulaion; and

(C) theingpection requirementsof subsection (k) of
this regulation.

(3) Each smdl quantity generator who accumulates
up to 25 kilograms of hazardous waste may either trest
or dispose of hazardous waste in an acceptable on-Ste
fadlity, or ensure delivery to an off-Ste sorage,
treatment, or disposd facility. In ether case, the facility
shdl meet @ least one of the following requirements:

(A) Be permitted to manage hazardous wagte;
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(B) be operating under interim gatus,

(C) be permitted to manage solid waste; or

(D) bendficialy treet, use or reuse, or legitimetely
recycle or reclam its waste.

(n) Acutdly hazardous waste requirements.

(1) All quantities of acutely hazardous waste shdl
be subject to this regulation and other regulations
regarding trangportation, treatment, dorage, and
disposal of hazardous wagte if generated in one of the
following quantities

(A) A totd, in any sngle cdendar month, of one
kilogram or more of acutely hazardous waste; or

(B) atotd, in any sngle caendar month, of 25
kilograms or more of any resdue or contaminated soil,
waste, or other debris resulting from the clean-up of a
sill, into or on any land or water, of any acutdy
hazardous waste.

(2) If a any time acutdy hazardous wadte is
accumulated in quantities grester than those described
in paragraph (n)(1), al of those accumulated wastes
gl be subject to the requirements of this regulation
ad other regulations regarding trangportation,
treatment, storage, and disposa of hazardous waste.
Upon exceeding these quantities, dl requirements of
subsection (g) shdl gpply to the generator.

(0) Quantity determinations.

(2) In determining the quantity of hazardous wagte
generated each cdendar month, a generator shdl not
include either of the following :

(A) Hazardous waste when it is removed from on-
gte Sorage; or

(B) hazardouswaste produced by on-stetrestment
induding reclamation of hazardouswaste, aslong asthe
hazardous wadte thet istreated or reclaimed is counted
esch time before treatment or reclamation.

(2) Hazardous wagte that is subject to the
requirements of 40 CFR 261.6(b) and (), as in effect
onduly 1, 1996, and 40 CFR 266, subparts C and F,
as in effect on July 1, 1996, shdl be included in the
quantity determination and shal be subject to the
requirements of this regulation.

(p) Mixtures of hazardous waste.

(1) Whenever two or more hazardous wastes are
mixed together, the resulting mixture shal be regulated



asfollows

(A) If aligted hazardous waste as defined by 40
CFR 261, subpart D, asin effect on July 1, 1996, is
mixed with other liged hazardous wagte, the resulting
mixture shdl be identified for purposes of generation,
trangportation, storage, treatment, and disposa by dl
liged hazardous waste numbers contained in the
mixture.

(B) If a characterigtic hazardous waste as defined
by 40 CFR 261, subpart C, as in effect on July 1,
1996, is mixed with other characterisic hazardous
waste, the resulting mixture shdl be identified for
purposes of generation, transportation, storage,
treatment, and disposd by dl characterigtic hazardous
waste numbers contained in the mixture. (i) Any
person may demondrae tha mixing two different
characterigic  hazardous wastes is a sdtisfactory
trestment method that results in the mixture no longer
exhibiting any characteritic of hazardous wadte.

(i) Uponsubmitta of an acceptable demongtration,
written gpprovd indicating that the resulting mixture is
not regulated as hazardous waste may be granted by the
department.

(C) If aligted hazardous waste as defined by 40
CFR 261, subpart D, asineffect July 1, 1996, ismixed
with characteristic hazardous waste as defined by 40
FR 261, subpart C, as in effect on July 1, 1996, the
resulting mixture shal be identified for purposes of
generation, transportation, Storage, treatment and
disposd by dl lised and characteristic hazardous waste
numbers contained in the mixture,

(2) Whenever hazardous waste is mixed with solid
waste or nonhazardous meterid, other than used oil, the
resulting mixture shdl be regulated as follows:

(A) For characterigtic hazardous waste as defined
by 40 CFR 261, subpart C, as in effect on July 1,
1996, remain regulated as a characterigtic hazardous
waste.

() Any person may demonstrate that mixing
characterigic hazardous waste with solid waste or
nonhazardous meterids is a satidactory treatment
method thet results in the mixture no longer exhibiting
any characterigtic of hazardous waste.

(if) Upon submittal of an acceptable demongration,
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written gpprova indicating thet the resulting mixture is
not regulated as hazardouswaste may be granted by the
department.

(B) For liged hazardous waste, as defined by 40
CFR 261, subpart D, as in effect July 1, 1996, the
resuiting mixture shdl reman regulated as a liged
hazardous wagte unless it is liged soldy because it
exhibits one or more characterigtics of hazardouswaste
identified in 40 CFR 261, subpart C, asineffect July 1,
1996, and the resulting mixture no longer exhibitsthese
characteridics.

(3) Hazardous wagte that is mixed with used oil shall
be regulated as follows:

(A) If hazardous wagte from a smdl quantity
generator is mixed with used ail, the resulting mixture
shdl be subject to regulation as used oil under K.A.R.
28-31-16.

(B) If a Kansas or EPA generaor mixes a
characterigtic or lised hazardous waste with used oil,
the rexulting mixture shdl reman identified as a
characteridtic or listed hazardous waste.

(4) Smdl quatity generaors may mix ther
hazardous waste with nonhazardous waste or other
materid and remain subject to the requirements of
subsection (m) even though the resultant mixture
exceeds the quantity limitationsof subsection (M), unless
the mixture meets any of the characterigtics of
hazardous waste identified in 40 CFR 261, asin effect
on July 1, 1996.

(9) Exports of hazardous waste. 40 CFR 262,
subpart E, as in effect on July 1, 1996, is adopted by
reference.

(r) Imports of hazardous waste. 40 CFR 262,
subpart F, asin effect on July 1, 1996, is adopted by
reference.

() Farmers. 40 CFR 262, subpart G, asin effect
on July 1, 1996, is adopted by reference. (Authorized
by and implementing K.S.A. 1997 Supp. 65-3431;
effective, E-82-20, Nov. 4, 1981, effective May 1,
1982, amended, T-84-5, Feb. 10, 1983; amended
May 1, 1984; amended, T-86-32, Sept. 24, 1985;
amended May 1, 1986; amended May 1, 1987,
amended May 1, 1988; amended Feb. 5, 1990;
amended April 25, 1994; amended March 22, 1996;



amended June 4, 1999.)

28-31-5. Underground Burial of Hazardous
Waste Prohibited. (a) Exception requests to the
prohibition againg underground burid of hazardous
waste. Any person may petition the secretary to be
granted an exception to the prohibition aganst
underground burid of hazardous waste. Each request
gl indude the following:

(1) A complete chemica and physicad andlyss of
the waste;

(2) a lig and description of dl technologicaly
feesble methods which could be considered to trest,
store or dispose of the waste;

(3) for each method described in paragraph (2), an
economic analyd's based upon a 30-year time period.
The andyss shdl determine the codts associated with
tregting, soring, digposng and monitoring the waste
during this time period; and

(4 a demondration that no economicaly
reasonable or technologicaly feasble methodology
exigs for the digposd of that specific hazardous waste
except for underground burid.

(b) Public notice and hearing for exception
requests. Upon receipt of arequest for an exceptionto
the prohibition againgt underground burid of hazardous
wadte, the following actions shdl be initiated:

(1)) The request shdl be reviewed by the
department to determine if it is complete and does not
contain any deficiencies. If the request is not adequite,
the person shdll be notified of the specific deficiencies.

(2) Upon receipt of a complete request, a notice
ghdl be published by the secretary once per week for
three consecutive weeks in a newspaper having mgor
circulation in the county in which the exception is
requested. The required published notice shdll:

(A) identify the applicant and the specific waste
adong with adescription of proposed disposa methods,

(B) include a map indicating the location of
proposed underground burid,;

(C) include the address of the location where the
goplication and related documents may be reviewed
and of the location where copies may be obtained; and

(D) described the procedure by which the request
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will be reviewed, including adate and place for apublic
hearing.

(3) The public hearing shdl be scheduled no sooner
than 30 days from the date of the first public notice.

(4) A copy of the notice shall also betranamitted by
the secretary to the clerk of any city which is located
within three miles of the proposed underground burid
gte.

(5) A notice shall dso be published by the secretary
in the Kansas Register once per week for three
consecutive weeks. That notice shdl contain the same
information required above.

(6) A public hearing shdl be conducted at alocation
near the proposed underground burid facility.

(A) A hearing officer who is respongble for its
scheduling and orderly conduct may be designated by
the secretary.

(B) Any person may submit ord or written
comments and data concerning the exception request.
Reasonable limits may be set upon the time dlowed for
ora datements, and the submisson of statements in
writing may be required.

(C) The public comment period shdl autometicaly
be extended to the close of any public hearing. The
hearing officer may dso extend the comment period by
S0 dating a the hearing.

(D) A tape recording or written transcript of the
hearing shdl be made available to the public.

(E) The hearing officer sl submit a report to the
secretary detaling dl written and ord comments
submitted during the public comment period. Thereport
may dso recommend findings and determinations.

(c) Approval or denial of exception request.

(1) If it is determined that the exception request
should be approved, an order shal be issued by the
secretary. The order may require such conditionsasthe
secretary deems necessary to protect public hedlth and
environment.

(2) If it is determined that there is not sufficient
evidence to approve the request, the gpplicant shal be
notified of the reasons why the request is denied.

(3) A public notice of the find decigon to grant or
deny the exception request shdl be published in the
newspaper having mgor circulation in the county in



which the exception was requested and in the Kansas
Regiger.

(4) A copy of thefind decison shall be tranamitted
to the derk of any dty which is located within three
miles of the proposed underground buria ste by the
secretary.  (Authorized by and implementing K.SA.
65-3431; and K.S.A. 65-3458; effective, E-82-20,
Nov. 4, 1981, effective May 1, 1982; amended, T-86-
6, March 22, 1985; amended, T-86-32, Sept. 24,
1985; amended, May 1, 1986; amended May 1, 1987,
amended, Feb. 5, 1990; amended April 25, 1994.)

28-31-6. Standards for transporters of
hazardous waste and used oil. Subsections (a)
through (f) of this regulation shall gpply to each person
that transports more than 25 kilograms of hazardous
wadte or more than one kilogram of acutely hazardous
waste, except amal quantity generators trangporting to
a Kansas household hazardous waste fadility theat hesa
permit, issued by the department, to handle small
quantity generator waste.  Subsections (b) through (d)
of this regulation shal goply to each person that is
subject to the requirements for used oil transporters of
40 CFR 279.40 and 279.42, as in effect on July 1,
1996.

(@) Incorporation. 40 CFR Part 263, except
263.10(8), and 263.20(h), asin effect on duly 1, 1996,
is adopted by reference.

(b) Regidtration. Each person transporting
hazardous wagte or used oil within, into, out of, or
through Kansas shdl register with the department.

(1) The trangporter shall submit the regigtration
gpplication on forms provided by the department.

2 The trangporter shdl obtain  written
acknowledgment from the department thet registration
is complete before trangporting hazardous waste or
used oil within, into, out of, or through Kansas.

(3) Thetrangporter shdl carry acopy of the written
acknowledgment in al vehicles trangporting hezardous
waste or used oil and shdl provide the written
acknowledgment for review upon request.

() Insurance requirements. Each transporter
ddl scure and maintain lidality insurance on dl
vehides transporting hazardous waste or used oil in
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Kansas.

(1) Thelimits of insurance shdll not belessthan $1
million per person and $1 million per occurrence for
bodily injury or desth and $1 million for &l damegesto
the property of others. When combined bodily injury or
deathand property damage coverage are provided, the
totd limits shall not be less than $1 million.

(2) If any coverage is reduced or canceled, the
trangporter shdl notify the department inwriting at leest
35 days before the effective date of that action. €]
The transporter shall, before the expiration date of the
policy, provide the department with proof of periodic
renewd in theform of acertificate of insurance showing
the monetary coverage and the expiration date

(d) Denial, suspenson or revocation of
registration. Any goplication may be denied and any
transporter'sregistration may be revoked or suspended
by written notice if the department determines that one
or more of the following apply:

(1) The trangporter failed or continues to fail to
comply with any of the provisons of the air, water, or
waste gatutes relating to environmentd protection or to
the protection of public hedth, including regulations
issued thereunder in this or any other state or by the
federal government, or any condition of any permit or
license issued by the secretary.

(2) Thetransporter has shown alack of ahility or
intention to comply with one or more provisons of any
law referred to in this subsection, or any regulation or
order or permit issued pursuant to any such law, as
indicated by past or continuing violations.

(3) The transporter, or any person who holds an
interest in the trangporter, who exercisestota or partia
control the transporter or is a principa of the parent
corporation, isaprincipa of another corporation which
would not be digible for regidration.

(e) Exemption from the manifesting
requirement. Any trangporter trangporting hazardous
waste from a Kansas generator shdl be exempt from
the requirements of 40 CFR 263, subpart B, asin effect
on July 1, 1996, if dl of the following conditions are
met:

(1) The wagte is transported pursuant to a
reclamation agreement as provided for in K.A.R. 28-



31-4(d)(7).

(2) The trangporter records, on alog or shipping
paper, the following informetion for each shipment:

(A) The name, address, and EPA identification
number of the generator of the waste;

(B) the quantity of the waste accepted;

(C) Al shipping informetion required by the U.S.
department of trangportation; and

(D) the date the waste is accepted.

(3) The transporter carries this record when
trangporting the waste to the reclamation facility.

(4) The transporter retains these records for a
period of a least three years after termination or
expiration of the agreemen.

(f) Transportation restrictions. Eachtransporter
gl collect or trangport hazardous waste only for
generators or treatment, storage or disposa fecilites
that have provided proper notification in accordance
with K.A.R. 28-31-4(c) and 40 CFR 264.11 and
265.11, asineffect on duly 1, 1996. (Authorized by and
implementing K.S.A. 1997 Supp. 65-3431; effective,
E-82-20, Nov. 4, 1981; effective May 1, 1982,
amended, T-84-5, Feb. 10, 1983; amended May 1,
1984; amended, T-86-32, Sept. 24, 1985; amended
May 1, 1986; amended May 1, 1987; amended May
1, 1988; amended Feb. 5, 1990; amended April 25,
1994; amended June 4, 1999.)

28-31-7. Standards for routing of hazardous
waste. (a) Standards for preferred routes. Each
trangporter of hazardous waste shal ensure that any
vehide containing hazardous waste is operated over
routesthat minimize risk to public hedlth and safety. The
transporter dhdl condder avalade informetion on
accident rates, trangt time, population densty and
activities, time of day, and day of week during which
trangportation will occur to select a preferred route.
Any trangporter of hazardous waste may deviate from
a preferred route under any of the following
circumstances.

(1) Emergency conditions which meke continued
use of the preferred route unsafe;

(2) To make necessary rest, fuel, and vehicle repair
stops; or
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(3) To the extent necessary to pickup, ddiver, or
transfer hazardous wastes.

(b) Trangporter respongbility. Eachtransporter
gl bear the responghility of confining the carriage of
hazardous wastes to preferred routes. Unless notice to
the contrary is given to the trangporter or published in
the "Kansas Regiger”, dl portions of the mgor highway
system may be used. The mgor highway system is
congdered to be al interstate routes, U.S. highways,
gate highways, and temporary detours desgnated by
the Kansas department of trangportation. An intersate
system bypass or betway around a city shdl be used
when available.  (Authorized by and implementing
K.S.A. 1984 Supp. 65-3431; effective, E-82-20,
Nov. 4, 1981; effective, May 1, 1982; amended, T-
85-42, Dec. 19, 1984; amended, May 1, 1985.)

28-31-8. Standards for hazardous waste
storage, treatment, and disposal facilities. (a)
Incorporation. 40 CFR Parts264 and 265, except 40
CFR 264, subpart S and subpart CC and 40 CFR 265,
subpart CC, asin effect on July 1, 1996, are adopted
by reference.

(b) Marking requirements. Each operator of a
hazardous wagte container or tank storage facility shall
mark dl containers and tanks in accordance with the
gandards of K.A.R. 28-31-4(g) (3).

(c) Noticein deed to property. Each owner of
property on which a hazardous waste treatment,
storage, or disposa facility is located shdl record, in
accordance with Kansas law, a notice with the county
regiser of deeds where the property islocated thet the
land has been used to manage hazardouswaste and thet
al records regarding permits, closure, or both are
available for review at the department.

(d) Redtrictive covenants and easements.

(1) Each owner of property on which a hezardous
waste treatment, storage, or disposa facility is located
may be required by the secretary to execute and file
with the county register of deeds a redtrictive covenant
to run with the land that shall specify the uses that may
be mede after closure and require dl of the following:

(A) All future uses of the property after closure shall
be conducted in amanner that preservesthe integrity of



waste containment systemsdesigned, indtdled, and used
during operation of the disposa aress, or ingaled or
used during the post-closure maintenance period.

(B) The owner or tenant shall preserve and protect
al permanent survey markers and benchmarksingaled
a the fadlity.

(C) The owner or tenant shall preserve and protect
dl environmentd monitoring dations inddled a the
fadlity.

(D) The owner or tenant, subsequent property
owners or tenants, and any person granted easement to
the property, shal provide written notice to the
department during planning of any improvement to the
gte and shdl recelve goprovad from the department
before commencing excavation or condruction of
permanent structures or drainage ditches, dteration of
contours, remova of waste materias stored onthe ste,
changes in vegetation grown on aress used for waste
digposd, the production or sale of food chain crops
grown on land used for waste diposd, or remova of
security fencing, sgns, or other devices inddled to
regtrict public accessto waste storage or disposa aress.

(2) The owner of the property on which a
hazardous wagtetreatment, sorage, and disposal facility
is located may be required by the secretary to execute
an easament dating that the department, its duly
authorized agents, or contractors employed by or on
behdf of the department may enter the premises to
accomplish any of the following:

(A) Complete items of work specified in a dte
closure plan required to be submitted by K.A.R. 28
31-8;

(B) performany itemof work necessary to maintain
or monitor the area during the post-closure period; or

(C) sample, repair, or reconstruct environmental
monitoring stations constructed as part of the gdte
operating or post-closure requirements.

(3) Each offer or contract for the conveyance of
easament, title, or other interest to red estate used for
treatment, storage, or disposd of hazardous waste shdl
disclose dl terms, conditions, and provisons for care
and subsequent land uses that are imposed by these
reguldions or the ste permit authorized and issued
under K.S.AA. 1997 Supp. 65-3431(s), and
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amendments thereto. Conveyance of title, easement, or
other interest in the property shdl contain provisonsfor
the continued maintenance of waste containment and
monitoring sysems.

(4) All covenants, easements, and other documents
related to this regulation shdl be permanent, unless
extinguished by agreement between the property owner
and the secretary. Recording fees shdl be paid by the
owner of the property.

(e) Hazardouswaste injection wells.

(1) Each hazardous wedte injection well shdl be
designed, condtructed, and operated to comply with
goplicable requirements of K.A.R. 28-46-1 et seq.

(2) Wadtesreceived from multiple generators by a
hazardous wagtefadility, evenif treated at the hazardous
waste facility before injection, shall be batch-tested and
the chemica compostion confirmed by laboratory
andyses before injection.

(A) Laboratory andlyss of the compostion of
homogeneous and continuoudy generated injection
fluids generated and disposed a a single ste may be
dlowed on a monthly bess

(B) The resaults of the laboratory andlyss shdl be
the basis upon which the secretary determines whether
injection of the fluids may occur.

(3) Monitoring shdl be required for each
condtituent that was gpproved for injection. Monitoring
of specified indicator condituents rather than the
approved lig of condituents may be dlowed by the
secretary, and monitoring of other condtituents may be
required as deemed necessary.

() Environmental monitoring. All samples
andyzed in accordance with 40 CFR 264 and 265,
subparts F and G, asin effect on July 1, 1996, shdll be
conducted by a laboratory certified for these anayses
by the department.

(g) For hazardous wagte received a a treatment,
storage, or digposd faaility with the intent of burning for
dedtruction or energy recovery, dl quantification
andyses performed for the purpose of complying with
permit conditions shall be performed by a laboratory
cetified for these andyses by the department.
(Authorized by and implementing K.S.A. 1997 Supp.
65-3431; effective, E-82-20, Nov. 4, 1981, effective



May 1, 1982; amended, T-84-5, Feb. 10, 1983;
amended May 1, 1984; amended, T-86-32, Sept. 24,
1985; amended May 1, 1986; amended May 1, 1987,
amended May 1, 1988; amended Feb. 5, 1990;
amended April 25, 1994; amended June 4, 1999.)

28-31-8a. Revoked. (Authorized by and
implementing K.S.A. 65-3431, as amended by L.
1987, Ch. 295, Sec. 6; effective, T-85-42, Dec. 19,
1984; effective May 1, 1985; amended May 1, 1987;
amended May 1, 1988; amended Feb. 5, 1990;
revoked April 6, 1992.)

28-31-8b. Standards for the M anagement of
Specific Hazardous Wastes and Specific Types of
Hazardous Waste M anagement Facilities. 40CFR
Part 266, subparts C, F, G, and H, asin effect on July
1, 1996, are adopted by reference. (Authorized by and
implementing K.S.A. 1997 Supp. 65-3431, effective
Feb. 5, 1990; amended April 25, 1994; amended June
4,1999.)

28-31-9. HazardousWaste Storage, Treatment,
and Disposal Facility Permits. (a) Incorporation. 40
CFR Part 270 and Part 124, subparts A, B, E, and F,
asin effect on duly 1, 1996, are adopted by reference.

(b) Background investigation. Before submitting
any gpplication for ahazardouswaste facility permit, the
goplicant shdl submit a disclosure statement on forms
provided by the department. The disclosure satement
gl indude the following informetion:

(1) The name of the corporation;

(2) past corporate names,

(3) the place or places of incorporation;

(4) the names of officers;

(5) the names of former officers and directors,

(6) partnership or joint venture informetion;

(7) ownership and dett lighility;

(8) subgdiaries and stock holdings;

(9) financid higtory;

(10) employee data;

(11) experience and credentids;

(12) licenses and permits;

(13) environmentd violations higory;
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(14) environmentd judgments and litigation; and

(15) crimind proceedingsinvolving the applicant or
the corporation. (Authorized by and implementing
K.S.A. 1997 Supp. 65-3431, effective, E-82-20, Nov.
4, 1981, effective May 1, 1982; amended, T-84-5,
Feb. 10, 1983; amended May 1, 1984; amended, T-
86-32, Sept. 24, 1985; amended May 1, 1986;
amended May 1, 1987; amended May 1, 1988;
amended Feb. 5, 1990; amended April 25, 1994;
amended June 4, 1999.)

28-31-10. Hazardous Waste M onitoring Fees.
(a) Hazardous waste storage facility.
Each hazardous wagte sorage facility shdl pay to the
department an annua monitoring fee before January 1
of each year. This fee shdl be based on the following
chedule:

(1) On-site storage facility $2,500

(2) Off-dte storage facility $3,500

(b) Hazardouswaste treatment facility. Each
hazardous wadte treatment facility shdl pay to the
department an annua monitoring fee before January 1
of each year. Thisfee shdl be basad on the following
schedule:

(1) On-sitetreatment facility 4,000
(2) Off-dte treatment facility $5,000
(3) Off-diteincinerator facility $10,000

(c) Hazardous wagte disposal facility. Each
hazardous wadte disposd faclity shdl pay to the
department an annua monitoring fee before January 1
of eech year. Thisfee dhdl be basad on the following
chedule:

(1) On-sitelandfill or underground

injection well $10,000
(2) Off-sitelandfill or underground
injection well $15,000

(d) Facilitiessubject topost-closurecare. Each
hazardous waste sorage, treatment, or digposa facility
subject to post-closure care shdl pay an annud fee.
This fee shdl become gpplicable upon receipt by the
department of the certification of closure specifiedin 40
CFR Part 264.115 or 40 CFR Part 265.115, as in
effect on July 1, 1996. This fee shdl be pad to the
department before January 1 of each year. Thisfee
shdl be based on the following schedule:

Facilities subject to post-closurecare  $4,000



(e) Multiple activities. Each fadility conducting
more than one of the hazardous weaste activities
addressed in subsections (a), (b), (c), and (d) of this
regulation shdl pay asngle fee Thisfee ddl beinthe
amount specified for the activity having the highest fee of
those conducted. Each facility that is subject to post-
closure care and has no remaining active sorage,
treatment, or digposa units shdl be subject only to the
monitoring fee gpecified in subsection (d).

(f) Hazardous waste transporters. Each
hazardous wadte trangporter shall pay an annua
monitoring fee. The hazardous waste transporter shdl
pay thisfee at the time the transporter regiserswith the
department inaccordancewithK.A.R. 28-31-6(b), and
before January 1 of each year theredfter. Thisfee shll
be based on the following schedule:

Transporter

(g) Hazardouswaste generators.

(1) Before March 1 of each year, each EPA
generator shdl pay to the department an annud
monitoring fee for dl hazardous waste generated during
the previous caendar year. Thisfee shdl be based on
the following schedule:

$250

Totd Yearly Monitoring
Quantity Generated Fee
Lessthanorequalto5tons ........................ $100
Greater than 5 tons but less

thanorequal to50toNs . ...........ciiiiiii.... $500
Greater than 50 tons but less

than orequal to500toNs . .........coiviiiiaat. $1,000
Greater than500toNS .. .. .ovvv i $5,000

(2) Hazardous waste that isreclamed on-gteto
recover substantiad amounts of energy or meterias shdl
be exempt from payment of monitoring fees. This
exemption shal not gpply to hazardous waste resdues
produced during reclamation. (Authorized by and
implementing K.S.A. 1997 Supp. 65-3431, effective,
E-82-20, Nov. 4, 1981; effective May 1, 1982;
amended, T-85-2, Jan. 13, 1984; amended May 1,
1984; amended, T-85-42, Dec. 19, 1984; amended
May 1, 1985; amended, T-86-32, Sept. 24, 1985;
amended May 1, 1986; amended, T-87-49, Dec. 19,
1986; amended May 1, 1987; amended May 1, 1988;
amended April 25, 1994; amended March 22, 1996;
amended June 4, 1999.)
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28-31-10a. Off-Site Hazardous Wage
Treatment Fees. (a) Each off-gte hazardous waste
trestment facility shall pay fees proportionate to the
quantity of hazardous waste treated, subject to the caps
st forth in K.S.A. 1996 Supp. 65-3431, subsection
(X). These fees shdl be based upon the following
chedule:

Hazardous Waste Category Fee
Dioxin $20 per ton
Fewer than 5,000 British Thermal

Units (BTUs) per pound $10 per ton
Equal to or greater than 5,000 BTUs per pound  $2 perton

For the purpose of cdculaing these fees, these
definitions shdl gpply.

(1) "Dioxin" shdl mean hazardous wastes carrying
EPA hazardous waste numbers FO20, FO21, F022,
F023, FO26, FO27, or FO28, or any combination of
these hazardouswastenumbers. "Ton" shdl mean 2,000
pounds.

(b) Payment of the treatment fees assessed under
subsection (g) of thisregulation shal be made quarterly.
The quarterly fee shdl be pad onor beforethelast day
of April, duly, October, and January for the preceding
three-month period ending the last day of March, June,
September, and December.

(c) Each treatment fee payment shall meet
these requirements:

(1) be made by check or money order made
payadle to the "Kansas department of hedth and
environment--atention: environmentd permit fund”; and

(2) be accompanied by a form, furnished by the
department and completed by the facility operator. The
form shall ate the total weight of hazardous wastes
treated during the reporting period and shdl provide
aufficent informetion to verify findings thet a trestment
process qudified as materid or energy recovery.
(Authorized by and implementing K.S.A. 1996 Supp.
65-3431; effective April 6, 1992; amended July 7,
1997.)

28-31-11. Hazardous Waste Perpetual Care
Trust Fund Fees. (a) Hazardous waste disposal
facilities. Each active hazardous waste disposdl facility



shdl pay amonthly perpetud care trust fund fee, based
on the poundage of hazardous waste disposed at the
fadlity.

(1) The poundage of waste shdl be determined prior
to addition of those materials which are added at the
disposd facility to treat the wastes.

(2) Thefee shdl be $0.005 per pound of hazardous
waste disposed in landfills, $0.00000455 per pound of
hezardous waste disposed by deep well injection and
$0.001 per pound of hazardous waste disposed by
other methods.

(3) All cdculaions of thisfee shdl gpply to thetotd
hazardous waste poundage.

(b) Monthly reports. On or before the 20th day of
each month, the operator of any hazardous waste
disposa facility shal prepare and submit to the
department agatement giving the following informetion:

(1) The name and location of the operator;

(2) thetotd poundage of hazardous waste digposed
a the fadility during the preceding caendar month; and

(3) acheck for the caculated fee which is payable
to the department and designated for the hazardous
waste perpetua care trust fund. (Authorized by and
implemanting K.S.A. 65-3431; effectiveE-82-20, Nov.
4, 1981; effective May 1, 1982; amended, T-85-42,
Dec. 19, 1984; amended May 1, 1985; amended April
25, 1994.)

28-31-12. Inspections. (a) Upon presentation of
credentids and gating the purpose of the vist, the
following may be performed a any reasonable hour of
the day by the secretary or any duly appointed
representative:

(1) Enter any factory, plant, congruction ste,
hazardous waste sorage, treatment, or disposd facility,
or other location where hazardous wastes may
potertidly be generated, stored, treated, or disposed,
and inspect the premisesto gather informetion regarding
existing conditions and procedures;

(2) obtain samples of actud or potentid hazardous
waste from any person or from the property of any
person, induding samples from any vehicle in which
hazardous wastes are being transported;

(3) sop and inspect any vehicle, if there is
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reasonable cause to beieve that the vehicle is
trangporting hazardous wastes,

(4) conduct tests, andyses, and evauations of
wastes to determine whether or not the wastes are
hazardous wastes and whether or not the requirements
of these regulations are being met;

(5) obtain samplesfromany containersor facamiles
of container labels,

(6) inspect and copy any records, reports,
informeation, or test resultsrelating to wastes generated,
stored, transported, treated, or disposed;

(7) photograph or videotape any hazardous waste
management facility, device, sructure, or equipment;

(8) drill tet wells or groundwater monitoring wells
on the property of any person where hazardous wastes
are generated, stored, transported, treated, disposed,
discharged, or migrating off-dte and obtain samples
fromthe wells and

(9) conduct tests, andlyses, and evauations of soil,
groundwater, surface water, and ar to determine
whether the requirements of these regulaions are being
Met.

(b) If, during the ingpection, unsafe or unpermitted
hazardous waste management procedures are
discovered, the operator of the facility may be
ingructed by the secretary'srepresentative to retain and
properly store hazardous wastes, pertinent records,
samples, and other items. These materids Sdl be
retained by the operator until the waste has been
identified and the department determines the proper
procedure to be used in handling the waste.

(c) When obtaining samples, the facility operator
ddl be alowed to collect duplicate samples for
Separate andyses.

(d) During the ingpection, al reasonable security,
sdfety, and sanitation measures employed & the facility
shdl be followed by the secretary’ s representative.

(e) A written report liging al deficiencies found
during the ingpection and stating the measures required
to correct the deficiencies shal be prepared and sent to
the operator. (Authorized by and implementing K.S.A.
1997 Supp. 65-3431; effective May 1, 1982,
amended, T-85-42, Dec. 19, 1984; amended May 1,
1985; amended May 1, 1987, amended June 4, 1999.)



28-31-13. Variances. (a) Application. Any
person may request a variance from specific provisons
of these rules and regulations by submitting an
goplication on a form provided by the department. The
goplicant shall gate the reasons and circumstances that
support the request and shdl submit al other pertinent
data to support the request.

(b) Review and public comment. A tentative
decison to grant or deny a variance shdl be made
within 60 days of receipt of the agpplication by the
secretary, and anotice of the tentative decison shdll be
published in the Kansas register and in a newspaper in
the county in which the variance isrequested for written
public comment. Upon the written request of any
interested person, a public meeting may be held to
congder comments on the tentative decison. The
person requesting a meeting shdl sate the issuesto be
rased and dhdl explain why written comments would
not suffice to communicate the person's views.  After
evduating al public comments, afind decison sl be
mede by the secretary, and anotice of thefind decison
ghdl be published in the Kansas regider. |If approved,
al conditionsand time limitations needed to comply with
al applicable gate or federd lawvs or to protect human
hedlth or safety or the environment shdl be specified by
the secretary. The date after which the variance shdl no
longer be vaid shdll be provided in the find decison.

(c) Extension of a prior or exising variance.
Any person may submit arequest in writing to extend a
prior or exiging variance. The person shdl demondrate
need for continuation of the variance. The variance may
be reissued or extended for another period upon finding
by the secretary that the reissuance or extension of the
variance would not endanger human hedlth or safety or
the environment. Review and public comment
procedures shal be the same as those specified in
subsection (b).

(d) Termination of avariance. Any variance may
be terminated, if the secretary finds one or more of the
following conditions:

(1) Violaion of any requirement, condition,
schedule, or limitation of the variance;

(2) operation under the variancethet failsto meet the
minmum requirements established by sate or federd
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law or regulations, or

(3) opedation under the variance tha is
unreasonably threatening human hedlth or safety or the
environment.  Written notice of termination shdl be
provided to the person granted the variance.

(e) Emergency variances. If anincident involving
hazardous waste requires immediate action to protect
humen hedth or safety or the environment, an
emergency variance may be granted by the department
from dl requirements or any specific requirement of the
Kansas hazardous waste regulations. The emergency
variance shdl remainin effect until theincident no longer
presents an immediate hazard to human hedlth or safety
or the environment. (Authorized by and implementing
K.S.A. 1997 Supp. 65-3431, effective May 1, 1982;
amended T-85-42, Dec. 19, 1984; amended May 1,
1985; amended May 1, 1987; amended June 4, 1999.)

28-31-14. Land Disposal Restrictions.
40 CFR Part 268, as in effect on duly 1, 1996, is
adopted by reference. (Authorized by and
implementing K.S.A. 1997 Supp. 65-3431; effective
May 1, 1988; amended Feb. 5, 1990; amended April
25, 1994; amended June 4, 1999.)

28-31-15. Universal waste. 40 CFR Part 273, as
in effect on July 1, 1996, is adopted by reference.
(Authorized by and implementing K.S.A. 1997 Supp.
65-3431,; effective June 4, 1999.)

28-31-16. Used ail. (a) 40 CFR Part 279, asin
effect on July 1, 1996, is adopted by reference, except
for 279.10(b)(3).

(b) Mixtures of used oil and hazardous waste
generated by any smdl quantity generator shdl be
subject to regulation as used oil in accordance with
K.A.R. 28-31-4(p)(3)(A).

() No person shdl use used oil as a pedicide
carrier, sedant, or coating, or for any other smilar
purpose.

(d) Each sdler of more than 500 gdlons per year



of lubricating oil or other oil in containersfor use off the
premises shdl post and maintain, near the point of sde,
durable and legible sgns informing the public of the
importance of collection and recycling of used oil. The
dgns shdl indicate how and where used oil may be
recycled and dhdl include locations ad hours of
operation of conveniently located collection fecilities.
(Authorized by and implementing K.S.A. 1997 Supp.
65-3431; effective June 4, 1999.) . . .

35



